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[bookmark: _Toc470521637]1.0	Introduction 
August 2016 witnessed the passage of three important laws in the country aimed at providing strong legal framework for the governance of the oil and gas sector and the general financial management of the country. The Acts are Exploration and Production Act 2016(Act 919), Companies Amendment Act 2016 (Act 920) and the Public Financial Management Act 2016 (Act 921).
Following the discovery and subsequent production of oil in commercial quantities in 2010, the country’s petroleum sector has experienced considerable changes in recent years. With a shift from traditional oil trading and refinery activities to robust upstream activities the changes has necessitated an upgrade of the sectors legal framework to enhance the governance of the sector which had hither to been governed under PNDCL84. The Exploration and Production Act 2016 (Act 919) which supersedes PNDCL84, aims at improving transparency and governance in the exploration and production of hydrocarbons in the country. It provides the legal framework for the efficient management of the sector with the Petroleum Commission given the mandate to regulate and manage the utilization of petroleum resources and co-ordinate policies relative to the sector. 
The opaqueness surrounding the award of contracts in the extractive sector has been of concern to citizens groups. Revelations in the Panama leaked papers and the Africa Progress Panel report to name a few shows how resource rich countries particularly developing countries are losing billions of dollars in shady extractive deals and complex ownership structures. Initiatives such as the Open Governance Partnership (OGP), Extractive Industry Transparency Initiative (EITI) and the Financial Administration Task Force (FATF) have sought to unravel the mysteries behind the negative practices in the extractive sector by enforcing beneficial ownership disclosure requirements to be met by member countries. The objectives of instituting beneficial ownership regime is to prevent illicit financial flows, support efforts to minimize and ultimately eradicate the risk of money laundering, financing of terrorism, financing proliferation of mass destruction and trans-national organised crime and more importantly to promote good governance. To meet the international obligations and commitments in Ghana, the Companies Act 1963 was recognized as the most appropriate legal instrument to place beneficial ownership requirements in to facilitate its implementation in the country. The Act was amended to include beneficial ownership provisions in the new Companies Amendment Act 2016 (Act 920) thereby requiring all companies in both extractive and non-extractive sectors to provide beneficial ownership information during incorporation and filing of annual returns. 
A critical challenge to effective Public Financial Management (PFM) of the country is the persistent structural weakness in fiscal formulation. The country’s PFM systems have undergone a myriad of reforms all geared towards improving the structural foundation for a more robust system. However implementations of the various reforms were beset with challenges. Government in its attempt to address the challenges and weaknesses in the management of public resources passed the Public Financial Management Act 2016 (921) on August 3, 2016 with the overarching objective of regulating financial management of the public sector within a macroeconomic and fiscal framework. The Act is a comprehensive legislative framework to guide the operations of the entire public sector including central government, local government, statutory funds and State Owned Enterprises. The Act is a step towards government meeting commitments on good economic governance requirements.
All the above Acts have been established with the underlying goal of enhancing the principles good governance in the country. The difficulties to the implementation of these Acts are the extent to which they are adequate to address governance challenges in the respective sectors for the betterment of citizens. 
To identify potential challenges to implementations and solutions to address them, the Natural Resource Governance Institute (NRGI) in collaboration with the Ghana Extractive Industry Transparency Initiative (GHEITI) held a technical roundtable to analyze the Acts to assess whether they addresses concerns raised by stakeholders and how stakeholders can help ensure their implementation enhances the governance regime. 
Participants to the workshop were drawn from the Ministry of Petroleum, Ministry of Lands and Natural Resources, Minerals Commission, Petroleum Commission, GNPC, Oil & Gas Exploration and Production Forum, Chamber of Mines, Development Partners, Civil Society Organizations and the National Steering Committee. 
[bookmark: _Toc470521638]2.0	Opening Remarks
The opening session of the workshop was addressed my Dr Steve Manteaw (GHEITI Co-Chair) and Mr. Emmanuel Kuyole (Deputy Director, Africa Region of the NRGI). 
The speakers reflected on the developments made in the sector and the policy reform successes chalked with the implementation of the EITI. In recognizing that the passage of the Acts attests to Government’s commitment to enhancing good governance regime in the country, there are equally potential implementation challenges relating to compliance that needs to be considered. The speakers were optimistic that the various sessions of the workshop will help identify the challenges to make way for smooth implementation. 
[bookmark: _Toc470521639]3.0	Session 1: Analysis of the Exploration and Production Act, 2016 (Act 919)

Session 1 examined the Exploration and Production Act 2016(Act 919) taking into consideration commitments to establishing a public registry and how information can be readily accessed. The session consisted of a mixture of 2 technical presentations and panel discussions on the issues.

[bookmark: _Toc470521640]3.1	Overview of the Exploration and Production Act, 2016 (Act 919) 

Presenting an overview of the new Exploration and Production Act, 2016 (Act 912) Mrs. Anita Lokko of the Ministry of Petroleum proffers that the efficient management of the country’s natural resources is largely dependent on the policy, legislative and regulatory framework. In the oil and gas sector Act 921 provides the legal framework for the efficient management of the sector. The Act developed through a consultative process involving both state and non-state actors seeks to provide for and ensure safe, secure and efficient petroleum activities in the country. Its object is to ensure the ordinary Ghanaian benefits from natural resource extraction. The Act is underpinned by seven main principles including the management of petroleum resources in accordance with the principles of good governance, the optimal exploitation of resource due to their finite nature and the environmental considerations to be guided by the Polluter Pay Principles.

The Act which repeals PNDCL84 is an improvement over it as it provides more certainty, predictability and transparency in the sector. Among the new sections introduced in the Act are the introductions of competitive bidding process in the award of licenses, the establishment of petroleum register which is to be publicly accessible, the establishment of a Local Content Fund to build local capacities specifically in the oil and gas industry. Again key issues of decommissioning are addressed in the Act where participants are to be held strictly liable for damages resulting from their activities in addition to the creation of a decommissioning fund. The Act further improves on the fiscal regime in the sector by providing that rates for existing fiscal terms like royalties, acreage fees, additional oil entitlements and tax are to be fixed through regulations and not left to be negotiated in petroleum agreements. It goes further to introduce additional fiscal elements like bonus payments.

It is important to note that in addition to Act 912, there are other legislations including the 1992 Constitution, the Petroleum Revenue Management Act, 2011 (Act 815), the Income Tax Act 2015, (Act 896), Petroleum Commission Act, 2011 (Act 821).  Furthermore, there are technical regulations including Data Management Regulations, Health and Safety Regulations, Local Content and Local Participation that have been developed.  

She concludes by stating that the Act, its Regulations and other relevant legislation complete the legal and regulatory framework required to effectively manage Ghana’s petroleum resources in an optimal and an efficient manner.

[bookmark: _Toc470521641]3.1.2	Discussions 

Use of Facilities by Third Parties
Clarification was sought on the use of facilities by third parties. It was explained this will happen where due consideration has been given by the Commission. The essence of allowing third party use of facilities is to ensure efficient operation and resource management. 

Harmonization of Acts
Whilst Section 85 of Act 919 deals with resource management, Act 815 also provides for revenue management and Decommissioning Fund. In view of this a participant urged for a review of the PRMA (Act 815) to ensure consistency between Act 815 and Act 919.

Process of Award of Contract
Participants enquired whether the Regulations will ensure that the Minister provides explanations to the public where he opts not to enter into a Petroleum Agreement after the tender process. The Regulations as explained will detail the processes to be followed by the Minister however where there are national security considerations then the reasons behind the rejection will not be publicly available. 

Regulations on Licenses

On whether there will be separate Regulations on licensing process, participants were informed it will form part of the General Petroleum Regulation being developed. 

[bookmark: _Toc470521642]3.2	Role of Petroleum Commission 

The provisions of Act 919 complement the object and functions of Petroleum Commission (PC) as regulator for the petroleum upstream subsector operations. Presenting the PC’s role, Mr George Arddy-Morton asserts that one of the Commission’s key functions under the Act is to manage the national repository register of contracts to be established under Section 56 of Act 919 and the Local Content Fund. In view of this the PC is working to develop General Petroleum Regulations (GPR) which will detail the modalities for establishing the petroleum register and the information it will contain.

The Local Content Fund is intended to build the capacities of Ghanaians and small businesses in the petroleum industry. Capacity building is an ongoing process at the Commission and within the sector with technical and non-technical staff undergoing various training. Currently the framework for the Fund is being developed to establish its mode of operation. 

In addition to above the PC is mandated to receive and store all geological data on petroleum resources including data GNPC intends to acquire over the Voltain Basis. Regulations on Data Management are being developed. Its state of the art data centre has been established with its legacy data currently being copied from GNPC then to be transcribed, transferred and stored at the data centre. Moreover it has signed a Spec Survey Agreement with Ghana Geophysical Coy to acquire 2D data across the entire offshore basin of Ghana. The project is about 70-80% complete. Effective January 2017, the PC is poised to licence all data in the sector. Concluding, the presenter informed participants of the Commissions willingness to have a dedicated session with the GHEITI MSG on its activities.

[bookmark: _Toc470521643]3.2.1	Discussions

Geological Data – Participants enquired whether the data will be interfaced with Geological Survey Department (GSD). The response was in the affirmative adding that discussions are ongoing with GSD. However, it is important to note that the data centre will not be publicly accessible.

Sustainability of the Sector – To ensure the sectors sustainability beyond the four main projects, a number of agreements about 20 have been signed with initial exploration already being undertaken by some of the contractors. The expectation is that discoveries will be made in commercial quantities. Again with the new Act, government is focused on getting in more investors into the sector and optimistic that within the next four to five years other major discoveries will be made.

Access to Petroleum Register – The register of contracts to be established per Section 56 of Act 919 shall be open to the public. Online access will be granted and beneficial ownership information will form an integral part of the disclosure. 

[bookmark: _Toc470521644]3.3	Panel Session on the Exploration and Production Act 2016 (Act 919) 

Contract transparency is high on the development agenda as some reports have shown that under dealings prevent governments and citizens from getting their fair share of resource extraction. Consequently companies are on edge about contract transparency. The Panel including Mr. Anthony Dzokoto (Tullow Oil Ghana), Mr. Benjamin Boakye (ACEP), Mr. George Arddy-Morton (PC) and Mr. JB Okai (Ministry of Petroleum) were asked to identify and analyze the key issues in respect of Act 919.

The generality of CSOs as expressed by Mr. Benjamin Boakye are happy with the Act. However there are issues with the process for the award of licences. There is a seeming lack of clarity on the content and publication of the petroleum register and how the government aims to sustain the sector beyond the major producing fields and licence holders. Although the Act provides for competitive bidding for the award of oil blocks which therefore improves the governance regime, it also grants the Minister the option to override the process and ‘prescribe’ reasons for action taken. This caveat serves as a limitation on transparency in the award of contracts. The Regulations can help to cure the issue if it details out the process and discretion given to the Minister. To prevent the use of sole sourcing as a default mechanism, it is critical the Regulations are developed speedily. 

Mr. Morton clarifying the issues raised by the earlier speaker pointed out that the GPR being developed under which licensing modalities will be provided for is being done with the intent for full disclosure of data in the sector. With respect to sustainability of the sector, there a number of licences that has been issued with contractors undertaking exploration and other activities. While exploration takes approximately seven years, during this period not much is heard about their activities until major discoveries are made. The PC and other agencies are therefore working to ensure contractors keep to their agreements and minimum work obligations and where they fail, the contractors are fined. Furthermore of critical importance to the sectors sustainability are oil prices and the dispute with Cote d’Ivoire which is pending at the International Tribunal for the Law of the Sea (ITLOS) issue. These elements have in recent times slowed down activities in the industry. Companies whose activities fall into the ITLOS area are undertaking minimum operations until a ruling is given. 

With the Act in place and current price constraint, companies would have to assess whether it is prudent to invest. In the assessment of Mr Anthony Dzokoto, the law is premised on the early successes of jubilee. The Act would have made the sector and Ghana very attractive investment destination if oil prices were US$100 per barrel. However with current prices and bearing in mind Ghana is not the only country competing for investors it may be challenging to attract the required investment in the sector.

The Act provides for the establishment of Local Content Fund, there are questions as to how to ensure the Fund serves its purpose. With the Commission as the implementing Agency, Mr. Okai assured participants that the Ministry as the oversight body will through its report received from the Commission will ensure the Fund is established and well managed. Transparency and accountability in the management of the Fund is key, to this end the Act contains inbuilt mechanisms per sections 64, 69 and 70 to ensure greater transparency and accountability. Again in addition to the PC, there will be other stakeholder groups including the PC’s Board sub-committee on local content to help manage the Fund. The Commission having learnt lessons from similar initiatives in the past will develop Guidelines which will be gazetted to check the management of the Fund.

[bookmark: _Toc470521645]3.3.1	Discussions 

Involvement of stakeholders in the development of Regulations – Stakeholders both state and non-state actors were greatly involved in the development of the Bill. They will further be consulted in the development of the Regulations. The Ministry will endeavour to broaden the engagement to involve more stakeholders including fishing communities from Shaama to Jomoro.

Relationship between Local Content Fund and ABFA Capacity Building – Where as the ABFA provides for capacity building including oil and gas, Act 919 states that capacity in oil and gas. Act 919 spells out specific purposes for the Funds utilization which is to support and train Ghanaians and small businesses in the oil and gas sector only. It also establishes the monitoring and management of the Fund. GHEITI was urged to look into the operations of the Fund ones established in its future reports.

Monitoring Minimum Works Obligations – On the question of whether there exists Guidelines for monitoring companies undertaking minimum operations, the response was no but it pointed out that there are provisions (specific and general) and articles in every agreement on minimum work obligations. Through the PCs quarterly technical meetings with companies, PC assesses whether companies are meeting their obligations. According to the PC where companies have failed to achieve their set targets during specified periods, the amount left is paid to government. Where companies extend their minimum work obligations, the PCs fees and charges allows them to charge about US$100,000 unless there are genuine specific reasons for waiver. A participant hinted that companies are not complying with their minimum work obligations and therefore essential for punitive measures to be instituted for non-compliance.  

Timelines for Establishing the Local Content Fund – No timelines were given but the Commission will engage GHEITI to give a full timetable and matrix of activities that have already been undertaken, ongoing and those that are outstanding.

[bookmark: _Toc470521646]4.0	Session 2: Analysis of Public Financial Management Act 2016 (Act 921)

The session explored how transparency can be linked to the broader Public Financial Management (PFM) issues of the country. It was a panel session with Mr. William Atuilik (GOGIG), Mr. Vitus Azeem (CSO), Mr. Ekow Yeboah (Ministry of Finance) and Mr. Augustine Addo (Institute of Chartered Accountant).


Mr. Azeem his presentation provided a critique on the Act. The Act he pointed out failed to synchronize all pieces of legislations on PFM under it for the country to have one major Act on the management of public finances. Having assessed PRMA Act 815 and PFM Act 921, Act 815 in his view should be repealed and bring in the relevant issues under the PFM Act. The country requires an overall PFM Act that covers all sectors of the economy. Relating Act 921 to Ugandan’s PFM Act, Ghana’s PFM Act he asserts requires further strengthening. The powers given to the Minister are enormous and needs to be reviewed.  

The objective of fiscal policy is to regulate the financial management of the public sector within a macroeconomic framework. The Act however fails to codify fiscal policy targets to measure performance. It fails to state measures to be implemented if Cabinet fails to act. Section 18 (1) states the Minister can suspend the targets in the fiscal rule but does not specifically states what can be suspended but rather states severe economic shock. The question is what or who determines severe economic shock. Additionally it falls short of defining what public debt is and the mechanisms to apply in recovering loans guaranteed for other agencies and institutions. Furthermore he pointed to the limited powers of Parliament and its inability to allocate resources, the duration of the budget process which in his view is inadequate for effective debate and analysis by Parliament and the appointment of members of the audit committee by the Minister. These issue he emphasized should be reviewed to enhance PFM.  

Concluding he expresses that regardless of the Acts limitations, its creation of the Sinking Fund with controls to ensure the Funds abuse and provisions on judgement debt under Section 5 are essential provisions to improve the system.

Addressing the concerns raised Mr. Ekow Yeboah notes that the Act is broad in scope relative to other laws on PFM. It is one of the important documents that provides a comprehensive legislative framework covering the operations and financial management of the entire public sector. The Act repeals the Financial Administration Act 2003, the Loans Act 1970 and some sections of the Internal Audit Act. It contains 104 sections with provisions including, powers of the Minister, responsibilities of Chief Director, duties of Principal spending Officer, clear spelt out provisions on debt management, creation of Sinking Fund, salary negotiations in the public sector, development of fiscal strategy document, establishment of Audit Committees, offences and penalties among others. The Act he emphasized provides stronger sanctions as compared to other legislations in respect of PFM. The Medium Term Expenditure Framework (MTEF) will be reduced to four years in line with the national election cycle. The Regulations to the Act he indicated are being developed in consultation with stakeholders hence the Financial Administration Regulations are still applied pending the completion of the PFM Regulations.  

On his part Mr. Atuilik expressed that the country’s PFM is not quiet robust with suggestions for the development of a Fiscal Responsibility Act. This notwithstanding, Act 921 is a good piece of financial legislation which gives general guidance, responsibilities, sanctions among others in the management of the public purse.  The PFM Act provides the macroeconomic framework required within which good public financial management can be achieved. It is an improvement on the Financial Administration Act but nonetheless needs strengthening by making the language clearer and reviewing some sections to make it more robust. By strengthening the PFM Act there wouldn’t be the need for a Fiscal Responsibility Ac6t as the PFM Act already provides for the development of fiscal strategy policy document. What is required is government being disciplined and compliant to the tenets of the Act and its fiscal policies.  

[bookmark: _Toc470521647]4.1	Discussions

Penalties – Some participants expressed concern about the absence of specific sanctions against a Minister who violates the Law. Section 96 provides for penalties. The Act as explained is the only PFM legislation that prescribes clear penalties including jail sentence for breaches for all public officials including the Minister. The challenge for seen with section 96 is its application - the willingness and readiness of the Attorney General to prosecute such officials when there are violations. 

Linkages between Fiscal and Monetary Policy – Concerns about the apparent disconnection between the fiscal policy and monetary policy were raised. The Act is said to focus more on the fiscal management of public finance. However fiscal policy must work hand in hand with monetary policy for efficient management of public resources. Addressing this issue, it was explained that in the management of the economy fiscal and monetary policies complement each other. Bank of Ghana provides relevant data on its monetary policies and it is one of the major institutions engaged in the preparation of the Fiscal Strategy Document.  

What Constitutes Public Debt – The Act fails to provide clarity on what constitutes public debt. For instance whether loans taken by SOEs with the Ministers oversight forms part of public debt or not. It however contains clear provisions on debt management and the responsibilities of the Debt Management Division of the Ministry of Finance. One of such responsibilities is the Division undertaking due diligence before government can guarantee loans for SOEs. 

Parliamentary Oversight – Ensuring effective parliamentary oversight is crucial to the implementation of the Act. Unfortunately the Legislatures role is limited by the Constitution as it is unable to initiate or change Acts unless it emanates from the Executive. A Constitutional amendment is necessary to enhance the oversight role of Parliament.   

Sector Specific Acts for Managing Revenues – Natural resources are finite and volatile in nature and therefore there should be a consciousness to drive the management of extractive resources. Hence the need for a natural resource revenue management law for efficient management of revenues from the sector. 

[bookmark: _Toc470521648]5.0	Session 3: Analysis of Companies Amendment Act 2016 (Act 920)

The session examined the amended Companies Act in respect of beneficial ownership disclosure in relation to its implementation in the country.

[bookmark: _Toc470521649]5.1	Overview of Beneficial Ownership Disclosure 

Mr. Samuel Bekoe presented an overview of the of the beneficial ownership provisions in the amended Act and the factors that led to the amendment. The disclosure of beneficial ownership information has in recent times gained prominence in the global governance discourse. BO is recognized as a means of unraveling mysteries and preventing corrupt practices in the award of contracts. It is therefore required for implementing countries of EITI and OGP to establish a beneficial ownership regime. The drive for the amendment of the Companies Act was necessitated by commitment on government to fulfill these international obligations. Through the effort of the GHEITI, OGP and other CSO groups the Companies Act was amended to include BO provisions. The Act provides for the definition of BOs and Politically Exposed Persons (PEPs), scope of companies to disclose, institutional responsibility, sanctions for non-disclosure, data publication and data accessibility among others. 

Although the Act is largely recognized as a good piece of legislation, it is limited in a number ways thereby leading to concerns being raised which. These include the exclusion of local PEPs in its definition, the inadequacy of sanctions prescribed (companies to be charged 25 penalty units for providing false information), the limitation on publicly accessible data as the data to be published will be limited to only the names of BOs but competent authorities will have access to full details of BOs and failure to prescribe the data format for publication. This is because the EITI requires that data should be in an open data, free, available online and not protected by any password. With the Companies Act still undergoing review, there is still the opportunity to get the concerns raised addressed. 

Off significant importance for smooth implementation is sensitization of all stakeholders particularly Companies, CSOs, Media and Parliament on BO disclosures. Developing partners should equally be involved in the sensitization to enhance their support.

[bookmark: _Toc470521650]5.2	Panel Session on Companies Amendment Act 2016 (Act 920)

The amendment to the Companies Act was necessitated by the need for the establishment of beneficial ownership disclosure regime in the country. With the Act now in place, a number of   implementation challenges have been identified that may impede its smooth implementation. The panel comprising of Dr Steve Manteaw, Mr Samuel Bekoe, representatives from Attorney General’s Department and the Registrar Generals Department assessed the challenges and ways to address them.

The amendment to the Act the AG’s affirms came on the heels of the UK summit following the commitments made by the President at the Summit. It is now a requirement under the law for companies upon incorporation and during their annual filing of returns (for existing companies) to provide information on their beneficial owners. Per the Act a central register is to be established to collate or be a depository of all BO data both in manual and electronic format. Addressing the issue of exclusion of local PEPs in its definition, the AG’s explained it was an omission on the part of Parliament. A window of opportunity exists for issues of concerns to be dealt with through amendments as the parent Act is still undergoing review. 

The recognized institutional body to implement the Act is the RGD. It has the responsibility to maintain, monitor and collect information on BOs. Although the Act has been assented to it is yet to be gazetted to kick start its implementation. Possible challenges to implementation in the view of RGD are funding to change its IT infrastructure and the adaptation of its forms. Changing its forms requires Parliamentary approval to ensure the register is configured to the requirements of the Act. This may delay the implementation process. 

Tackling the issue of cost, PEPs, sanctions and public access to BO data, Dr Manteaw indicates that the funding challenge raised by the RGD can be addressed through its budget. The cost should form part of its annual program and where it is unable to finance it then other sources of funds could be tapped. With respect to the exclusion of local PEPs in its definition, concerns were raised by members of Parliament about possible socio-cultural impact it may bring about. Hence its omission, however the opportunity that exist will be further explored for changes to be effected.  On sanctions, although the provisions in the Act seems inadequate as companies can easily afford to pay, the publicity, naming and shaming of companies who flout the law will have a consequential effect on them. Identity theft and other risk factors make it impossible to fully publish data on BOs. With the Act allowing for only names to be published is a laudable step. Researchers, investigators etc can apply to competent authorities for full details to be given. Dr Manteaw asserted that “with even the names a lot can be achieved”. On the whole BO disclosure can help with transfer pricing, corruption and fronting. Fronting for instance is a real challenge in the country and therefore needs to be tackled. 



[bookmark: _Toc470521651]5.2.1	Discussions 

Supporting Implementation - A participant from DFID affirmed DFID’s commitment to support countries implement the commitments made at the London summit ones there is evidence or realization of governments willingness for implementation. Ghana’s commitment on BO has had the most progress, hence the Department readiness to engage the RGD to facilitate BO implementation.   

Funding – The funding challenge a participant expressed could be addressed by the RGD lobbying Parliament to increase the percentage of retention of its Internally Generated Funds. Furthermore, it can review its fees and charges to cater for the expected cost.  

Disclosure by Publicly Listed Companies – Although the EITI recommends for links to stock exchanges to be provided for listed companies, Act 920 mandates all companies (listed or not) to provide data on their BOs. A participant from the Chamber of Mines raised the issue of multinational companies owned by Funds and therefore a possible challenge to implementation of the Act. It was however argued and agreed that stock exchanges can provide a list of all owners of stock and therefore the onerous is on companies (including publicly listed companies) to provide the RGD with the names of its BOs as prescribed by law.

Poor Address System – A major challenge facing the country is poor address system. Though efforts are being made by government to address it minimal success has been achieved. This, a participant asserted may pose a challenge for RGD particularly with respect to verification of data provided. The RGD should therefore establish mechanisms to deal address data verification issues.


[bookmark: _Toc470521652]6.0	The Minerals Development Fund (MDF) Act, 2016 (Act 912)

Mr. Ben Aryee used the occasion to brief participants on the MDF Act, 2016 (Act 912). The Fund now a corporate entity aims to prioritize financial resources for the direct benefit of mining communities. 
The Act streamlines and expedites allocation of mineral funds and improves infrastructure development in mining host communities. For instance the Act stipulates that the receiving authority of mineral royalty payment (GRA) should within 24hours of receipt of payment transfer its component (i.e. 20% of royalties) into the Fund. Section 21 (3) provides for the disbursement of the Fund as follows: 50% to OASL, 20% for Mining Community Development Scheme, 4% for Ministry of Lands and Natural Resources, 13% for Minerals Commission to supplement its mining operations, 8% for Geological Survey Department and 5% for research and training. 

The development of mining communities is essential for the wholistic development of the country. In this regard, Section 16 of the Act establishes a Mining Development Community Scheme with its object to facilitate the socio-economic development of communities affected by mining activities. The Act further prescribes guidelines for rolling out Corporate Social Responsibility (CSR) projects, sets health and safety standards, addresses environmental issues with the Polluter Pay Principles to be applied in environmental considerations and also deals with blasting related activities of mining companies. 

[bookmark: _Toc470521653]6.1	Discussions

Ensuring Efficiency in Disbursement – Community concerns in recent GHEITI engagement has been with the undue delay in the disbursement of royalties by regional OASL offices. Effective monitoring and control mechanism are required to facilitate disbursements. The Regulations being developed is to ensure there are no bottlenecks and impediments to implementation.  

Royalties – The governance of the Act is skewed towards royalties to the neglect of other revenue streams in the mining sector. This is mainly as a result of the relative significance of royalty payment to government revenue. 

[bookmark: _Toc470521654]7.0	Recommendations

Below outlines recommendations made to help address some of the challenges identified and to enhance the governance of the sector. They include: 


· Broaden stakeholder consultations in the development of Regulations particularly the involvement of wider CSO groups and local communities.
· PC to speed up the development of the Regulations to the Act particularly the General Petroleum Regulations and Guidelines for the Local Content Fund to avert abuse of funds.
· It was recommended for the Ministry of Petroleum and the Commission to effectively monitor companies on their minimum work obligations to ensure they abide by the terms of agreement or the necessary fines imposed on them. 
· GHEITI as part of its annul reporting requirement should include an assessment of the operations of the Local Content Fund to enhance transparency and accountability in its management.
· GHEITI and NRGI to support RGD to source funding for its IT infrastructure to facilitate the implementation of beneficial ownership. But in doing so it is important for the RGD to include it as part of its plan and budget for the succeeding year.
· Need to support RGD to source funding for smooth implementation of BO. The NRGI will engage the RGD to help address the situation.  
· CSOs to come together to help with the development of Regulations for Act 920 for effective implementation.
[bookmark: _Toc470521655]8.0	Closing Remarks 

Mr. Kuyole in his closing remarks expressed gratitude to participants for their enormous contributions to the discussions. He reiterates that the Ghana EITI and his outfit will continue to promote good governance in the extractive sector for improvement and betterment of Ghanaians. He urged participants to apply the tenets of the law to their sphere of work and by doing so through annual reviews and reports their effectiveness can be assessed. 





