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Executive Summary
In many resource rich developing countries, extractive sectors are largely dominated by multinational organizations operating sophisticated technology and processes. In such instances, ensuring transparency in the management of a country’s natural resources becomes a critical necessity required to advance government’s accountability to its citizens. 
The requirements of EITI for governments to be transparent in the governance of their natural resources are aligned to the ideals of many democracies where access to information is the norm.  
It is in view of this, that the Ghana Extractive Industries Transparency Initiative (GHEITI) with support from Germany International Cooperation (GIZ) engaged the relevant Select Committees of Parliament to a working session on the EITI process and the Ghana EITI Bill. The meeting which took place in Elmina, from the 19th-21st May 2017, was attended by Members of the Public Accounts Committee, Committee on Mines and Energy, Members of the MSG, Senior Public Servants, some Donors and the media. The meeting was aimed at sharing with the Parliamentarian, the activities of GHEITI over the past fourteen (14) years, GHEITI’s contributions to policy reforms based on its reports and the need to have a separate legal framework.   EITI seeks to promote revenue transparency along the value chain in resource rich developing countries by promoting access to relevant information and empowering citizens to hold government accountable for resource revenues. 

The MSG of GHEITI was of the opinion that, promoting access to information through EITI legislation in Ghana should be considered as both an important feature and a necessary condition for any thriving contemporary democratic nation. They maintained that citizens will be better placed to engage in the democratic space. They also indicated that, a strong EITI process for Ghana, will lure other benefits such as, sending a positive signal to investors and the international financial institutions, reducing resource related conflicts, and generating long term stability, growth and socio-economic transformation. 
Ghana signed on to the EITI initiative in 2003, resulting in the establishment of the Ghana Extractive Industry Transparency Initiative (GHEITI). Based on its activities and reports pressures has been put on players with the extractive sectors of Ghana culminating into key legislations and policy reforms. Among the legislations informed by the GHEITI activities are; include Public Financial Management Act (Act 921), the Minerals Development Fund Act (Act 912), the E & P Act (Act 919), and the Companies Amendment Act. 
Ghana just as other resource rich African countries have experienced massive extractions of its natural resources for several decades and in some instances centuries. These extractions have however, not translated directly into its current level of development. For this reason, stakeholders, gathered with a renewed determination of ensuring that the country’s natural resources are used to advance its development. Currently, the extractive industry contributes about 10% of the total government revenue.

However, Ghana has still not been able to achieve the full potentials from the exploitation of her natural resources despites signing on the EITI initiative more than a decade ago. This situation has been attributed to the fact that the level of transparency that has to prevail in the extractive industry has not been attained. Therefore for Ghana to fully attain all the potentials that come with the implementation of the EITI standards, there is the urgent need to transform the current voluntary nature of the EITI initiative to a mandatory initiative. And to achieve this, the EITI Bill should be given a legislative backing by making it an Act. Transforming the EITI Bill into an Act will not only promote accountability and openness in the management of the natural resources.

Open Remarks

The Chairman of the parliamentary committee on Mines and Energy Hon. Owuraku Aidoo, commended the Ghana Extractive Industry Transparency Initiative (GHEITI) and German International Cooperation (GIZ) for their perseverance and determination to secure a separate legislation for the EITI process in Ghana. He mentioned that, the good patronage from his colleague parliamentarians was a clear demonstration of their interest in the subject matter. Furthermore, he indicated that the Honorable Members understood the value in promoting good and accountable governance in the management of the countries resources to national development and therefore will give the issues the needed attention. He acknowledged that this workshop which largely aim at sensitizing Members of Parliament on the standards of the EITI and fine-tuning the EITI Bill towards its passage into law, could not have taken place at a better time. He noted, that this workshop is very crucial because of the fact that about 80% of the members on the Mines and Energy Committee are new and therefore have know very little about the EITI process in Ghana. 
The chairman acknowledged that this is not the first time the Ministry of Finance is engaging all the three parliamentary committees thus Finance, Energy and Mines, and the Public Account Committee on this subject. The committees have been part of the EITI process since its inception in 2013. And the parliaments involvement in this initiative has, undoubtedly helped improved the quality of debate and legislative reforms in the extractive industry. The legislative reforms that readily comes to mind include the passage of the new income tax Act, 2015 (Act 896), which addresses the capital tax gain issue, the Petroleum (Exploration and Production) Act, 2016(Act 919), the Minerals Development Fund Act, 2016 (Act 920) and the Companies (Amendment) Act, 2016 (Act 919) which addresses the “elusive” beneficial ownership in the extractive industries, and also, closes the propensity for tax evasion and perpetuation of fraud.

The Chairman indicated that these legislative reforms have not only helped improved accountability and transparency, but also trust with the general public. However, in spite of the gains made so far, there is more to be done to ensure that policies and decisions are inclusive enough to meet the expectations of all Ghanaians. He therefore commended the MoF for consistently engaging parliament as a critical stakeholder in the EITI process in Ghana.
The chairman concluded his remarks by pledging the committee’s support for all such initiatives that aim at improving the principle of transparency and accountability in the extractive industry and ensuring that the industry live to the expectations of all Ghanaians. The chairman therefore welcomed all the participants to the workshop and wished them fruitful deliberations. 
Keynote Address

The Keynote address was delivered by Hon. Kwaku Kwarteng, Deputy Minister of Finance. Hon. Kwarteng delivered the keynote address on behalf of the finance minister, Hon. Ken Ofori Atta. He thanked the Multi-Stakeholder Group (MSG), Hon. Members of Parliament, and the development partners especially GIZ for making this all important meeting possible. He acknowledged that the contribution of GHEITI to the transparency discourse around the extractive industries has been good since its creation in 2003. According to Hon. Kwarteng, aside raising red flags about issues bordering on revenue inconsistencies, GHEITI also provides detailed reports on production and export data of the extractive industry and have further become champions of the issue of beneficiary ownership of the extractive sector. 
Hon. Kwaku Kwarteng stressed that GHEITI’s contribution to the development and passage of the Minerals Development Fund (MDF) and the Exploration and Exploitation of Petroleum Act has been phenomenal. This is because GHEITI’s expertise in the Extractive Industry (EI) is enormous and that the EI industry is one of the areas where the country can easily be short changed if not managed properly. It is therefore not surprising that during the second validation of Ghana by the EITI international, Ghana was adjudged as having made meaningful progress. 
Hon. Kwaku Kwarteng mentioned that it is gratifying to see Ghana continue to be a member of the EITI implementing countries given that it is one of the best ways of keeping the issues on the front burner. Hon. Kwarteng hinted that the Ministry will continue to support the EITI initiatives and expressed hope that the purpose of the workshop will be met. He further expressed optimism and confidence about the fact that the meeting will result in the drafting of a law that will adequately help to manage Ghana’s extractive industry in the manner that create value not only to the current generation, but also for posterity. Hon. Kwaku Kwarteng therefore entreated participants to be active participants and to enrich the discussions with constructive contributions.  Ghana. 

The EITI Process so far, Key Achievements and Impact

Dr. Stave Manteaw, of ISODEC/PWYP (Co-Chair, GHEITI), began his presentation with a historical trajectory of EITI. According to Dr. Manteaw, the Global Witness report published at the turn of the Millennium on Angolan civil war indicated that the war was mainly fueled by oil revenues received through shady deals. This revelation sparked a global campaign for transparency in the Extractive Industry (EI) sector called Publish What You Pay (PWYP). By the year 2000, the campaign had been embraced by about 23 countries the majority of which were in Africa. It is within this context that the 2002 World Summit on Sustainable Development (WSSD) was held in Johannesburg and ended with a creation of the EITI. Ghana therefore signed on to the EITI in 2003 following the first EITI Global Conference in Lancaster. 
Dr. Manteaw indicated that the EITI is intended to address issues of underdevelopment, conflict, and deprivation in natural resource-dependent countries. This is expected to be achieved through transparency and accountability in the generation and use of extractive sector revenues. EITI is based on the theory of change which presupposes that making information available to the citizens will empower them to hold governments accountable. The EITI Implementation is expected to lead to policy reforms and improvement in the impact of extractive revenues on national development. The initial scope of the EITI was on transparency in the EI sector revenue generation. However it became apparent that the EI sector can only bring about sustainable development when there is transparency not only in revenue generation but also in contract, regulation and monitoring of operations, revenue management and utilization, as well as development outcome processes in the EI sector.
He stated that the EITI implementation cycle pass through seven stages. These stages are data collection, disclosure of findings, dissemination of information, public debate, policy reform, impact documentation, and validation. Dr. Manteaw revealed that the Ghana’s validation process commenced with the formation of MSG made up of representatives from government institutions, Civil Society Organizations (CSOs), and the companies. In 2004, CSOs adopted PWYP as a framework for citizens’ engagement with the formation of GHEITI. Having constituted the MSG, a term of reference was developed and adopted. However, there emerged some contentious issues as to whether to include Pay- As-You-Earn (PAYE), Corporate Social Responsibility in-kind payments, and the Chiefs royalties in the audit of payments, receipts, and utilization. Following the adoption of the terms of reference the Reconciler was appointed.
Dr Manteaw noted that the first substantive report was released in Feb. 2007, and covered Jan – June 2004 and by the close of that year, the second report, covering July – Dec. 2004 was released. The third report, covering 2005 was also published in 2008. All these reports were on the mining sector until 2009 when Ghana extended EITI to oil and gas sector. In 2010, MSG expanded to include MDAs, companies, and CSOs in the sector. Dr. Manteaw shared that the first oil sector EITI audit report was released in 2012, and covered 2010 and 2011.

In October 29, 2010 Ghana was adjudged EITI compliant but the scope was limited to revenue transparency. Therefore in 2013, the EITI standard which covered broader areas such as disclosure of production volumes, export data, revenue management, quasi-fiscal expenditures, and recommended disclosure of contracts, and beneficial ownership was adopted. The 2016 Global Conference in Peru approved the Board’s decision to make Beneficiary Ownership Disclosure (BOD) Mandatory by 2020. A decision was also taken to pilot commodity trading, with a view to exploring its possible inclusion in the EITI Standard.

In terms of EITI achievement in Ghana, Dr. Manteaw disclosed that Ghana was the first country to apply EITI to mining and one of the first to disaggregate EITI data. Ghana was also the first country to decentralize EITI to the sub-national level and became EITI compliant in 2010. Ghana has also been recognized to have made meaningful progress during 2016 validation. The 2016 Peru conference acknowledged Ghana as a Star Performer in using EITI to influence policy reforms in the EI sector. 

With regards to the impact of EITI on the EI sector, Dr. Manteaw shared that EITI has enhanced stakeholder dialogue because in MSG, there is no partisan consideration there is always Ghana first. EITI has further helped to improve institutional weaknesses in the extractive sector. However, some weaknesses exist in the oil and gas sector.  One clear case in point is the payment of GHS 15,000000 tax by SINOPEC after GHEITI investigations revealed that it has established an offshore company to trade with itself in the construction of the Atuabo gas plant. The same CYNOPEC brought equipment that was overvalued by $40 million. EITI through GHEITI has helped to revise the royalty rate from 3% to 5%, corporate tax from 25% to 35%, and renegotiation of stability agreements with the mining companies. GHEITI has also developed guidelines for CSR in mining sector and at the sub-national level, guidelines for use of mineral royalties by Metropolitan, Municipal and District Assemblies (MMDAs). EITI has further provided lessons for the oil and gas sector such as the disclosure provisions in Petroleum Revenue Management Act (PRMA), management of price volatility, savings, E&P – open contracting, license register, cadastral system, access to contracts, and many more.
Dr. Manteaw further indicated that it has been apparent in GHITI’s outreach that communities are less interested in the revenue flows and more concerned about the negative social and environmental fallouts of mining. In particular, issues of crop compensation, unaccountable traditional authority, environmental cost and compensation, livelihood insecurity, and human right abuses perpetrated by mining companies sometimes working in tandem with state security agencies are their primary concerns. 
He therefore concluded that EITI may not be the solution to all the problems in the extractive sector, but at least it presents opportunities for addressing some revenue management and utilization concerns. Legislation is therefore necessary to ensure that GHEITI is not abandoned midstream.
Recent Reforms, Developments and Mainstreaming of the EITI

Dr. Stave Manteaw, of ISODEC/PWYP (Co-Chair, GHEITI) acknowledged in his presentation that the launch of EITI in 2002 was greeted with widespread reservations given that mining in most developing countries have only created environmental and social challenges with minimal revenue generation.  Some of the early concerns about EITI initiative were that it is donor imposed and that it is meant to diffuse the growing anti-mining sentiments in the developing countries just like the Highly Indebted Poor Country (HIPC) initiative, which defused the campaign for debt cancellation in developing countries. Besides, the scope of EITI was too narrow (centered on revenue) to make any meaningful impact in terms sustainable development.

Dr. Manteaw stressed that although EITI at its inception set the minimum criteria, countries were at liberty to extend beyond the minimum criteria. In Ghana, the response of the CSOs to the first GHEITI report led to the introduction of production data, process audit, disaggregation of revenue data, sub-national level reconciliation among other principles into Ghana EITI criteria. These innovations according to Dr. Manteaw, has led to international recognition of Ghana’s EITI reports and in 2016 Ghana was  acclaimed as Star Performer for using EITI to initiate reforms. Ghana has proceeded to mainstream EITI principles in its PRMA and E&P Act and has reinforced management of public financial resources with the passage of Public Finance Management Act (PFMA). Ghana has also created additional public oversight body to facilitate citizens’ access to information on the management of petroleum revenues.

However Dr. Manteaw expressed his disappointment in parliament for not inviting the Minister of Finance to explain his failure to publish updates on projects funded by the petroleum revenue from 2011 up to 2016 though he is required by the PFMA to submit reconciliation reports annually to parliament and to publish same on all public projects funded by the petroleum revenue. He disclosed that in 2016, the Public Interest Accountability Committee (PIAC) visited various locations where funds have been released from the petroleum fund for the construction of projects only to find that they have not been done. For example Duri dam, Nakori Dam, and the construction of six unit classroom block at the Farikiya Islamic School in Tamale.
In relation to the Beneficiary Ownership Disclosure (BOD), Dr. Manteaw indicated that GHEITI has developed a roadmap and facilitated an amendment of the Companies Act of 1963 to provide for BOD. With this amendment, transparency in the ownership of companies has been mainstreamed into national economic life and not just extractives. BOD requires that individuals behind companies and their immediate families be published and also made accessible to financial institutions and other investigative bodies. The BOD therefore has the potential to help check fronting, corruption, and other tax avoidance schemes not only in the EI sector but the entire Ghanaian economy. 

Dr. Manteaw indicated that GHITI is supporting the process to mainstream transparency into the management and use of communities’ share of mineral royalty with the passage of Minerals Development Fund Act (MDFA). Under the Act, the Minister of Finance is required to develop guidelines for the utilization of mineral royalties to eliminate the incidence of wasteful expenditures at the district level. In the area of small scale mining, GHEITI has undertaken a scoping study to see how it can bring transparency into the operations and finances of small-scale miners. This follows the revelation in GHEITI’s 2013 and 2014 reports that the small-scale sector contributes some 34 percent of total gold production yet government receives next to nothing in terms of taxes from the sector.

In the area of commodity trading in oil in 2015, Dr. Manteaw pointed out that while Tullow achieved $62 average prices per barrel, GNPC and Kosmos achieved $52 respectively and Anardako had $44 though they all operate in the Jubilee field. He further pointed out that Saltpond whose oil is of less quality and had annual production equal to the daily production of Jubilee partners also had $50 per barrel in the same year. He therefore suggested that these price disparities should warrant investigations.
Dr. Manteaw concluded that even though we have corrected many of the mistakes we’ve made in the mining sector as a country, going into the oil production some still persist. Contracts are still negotiated based on open-door policy. Contracts are not publicly accessible and apart from the EITI requirements there is no other requirement for contract disclosure. There is also no mechanism for managing price volatility. He therefore admonished the country to move away from treating its revenues from the EI sector as income for short-term consumption and save it as a long-term investment for the future. Dr. Manteaw therefore encouraged Parliament of Ghana to assume a lead role in achieving this task.

	DIALOGUE SESSION

	QUESTIONS
	RESPONSES

	1. What are the things other companies are doing right that others are not doing that bring about price difference?

2. If you proposed that Ghana should invest its oil revenues on a long-term basis then how do we finance our recurrent expenditure?

3. The western region is heavily endowed with natural resources especially western north but the royalties paid to the chiefs delay unnecessarily. Is there any mechanism GHEITI has put in place to ensure that royalties are paid on time?

4. Lack of transparency in the change of ownership of corporate bodies has become a big challenge for the country.  What role can EITI play to ensure that government get its revenues from such transactions? 

5. Operations of several mining companies in the country have resulted in health issues in their operational communities and catchment areas. What can EITI do to ensure that mining companies comply with the environmental laws?

6. What do you suggest we do as a country to implement the laws since Act 703 which is to check improper mining activities has not been complied with?

7. Can GHEITI find another way of getting the production and export figures of companies rather than waiting for the companies to supply the country with the figures?  

8. Can we as a country adopt what is being done at the cocoa sector in the oil and gas sector where every barrel of oil produced will be collected and sold by government?

9. Has GHEITI got any plan in place to support areas where mining activities are having negative impact on the communities?

10. Since the inception of the EITI in 2003, what can be considered by GHEITI as the one major challenge faced in the implementation of the requirements?

11. Can GHEITI apply sanctions in the situation where there is noncompliance with the requirements?


	1. It is the difference in market prices that should trigger investigations.

2. A copy of the 2016 EITI report has been sent to parliament and therefore parliament is beginning to appreciate the issues better.

3. GHEITI has over the years worked closely with parliament in terms of sharing expert advice and will continue to engage with parliament.

4. The constitution makes it clear that chiefs should use the royalties to maintain their stools but that particular provision is in respect of stool land revenues. In my view the application of the constitution is wrong because we treat royalties from the extractive industries as stool land revenues.

5. Parliament has a great responsibility and a role to play in terms of the implementation of the laws that they enact

6. GHEITI is ever ready to lend its expertise to parliament whenever it is needed by parliament.

7. With regards to the utilization of royalties at the district level, how to track it is a bit difficult particularly at the Assemblies.

8. It is also difficult to know exactly what the chiefs are using their royalties for.

9. We must know that multiplicity of arrangements comes with multiplicity of institutions so I will not support government interference of oil marking. What I will rather support is the establishment of a commodity stabilization fund to fall back on when there is fluctuation in the market.

10. The MSG is now collaborating with the Environmental Protection Agency (EPA) to address some of the environmental concerns being raised by the mining communities.

11. I do not think monitoring prices is necessary but what is important is the share Ghana is getting from its resources

12. I do not think that obtaining data is a challenge but for me the issue is the pricing policy of Ghana. Is Ghana prepared for hedging gambling?

13. Whether Ghana adopts cocoa policy in the oil sector is subject to negotiations with the companies and its implications.

14. Now the government is considering PPMC to be the sole seller of Ghana’s gold and diamonds.

15. Unfortunately, GHEITI does not have any financial and material support for the communities affected by the mining companies but GHEITI ensures that the plights of the communities are brought to the attention of the government.

16. Sanctions are not the options of EITI because compliance to its requirements as it stands now is voluntary.

17. I recommend the creation of the petroleum management revenue to support social interventions such as the healthcare and also the free Senior High School (SHS) programmes but not the heritage fund. 



	
	

	COMMENTS FROM PARTICIPANTS

	1. When you look at Saltpond their production is lower than other companies. It is therefore important to provide the price deviations for us to appreciate the price differences better.

2. GHEITI must develop a plan to brief governments on its programmes so that when there is a change of government, there will be no interruptions in the implementation of its programmes. 

3. Revenues from the extractive industry constitute about 10% of the total government revenue but you have concentrated so much on this 10% to the neglect of the areas that generate the 90% of the total government revenue. Even oil revenue provides only about 4% of the total government revenues.

4. GHEITI should help to make the production activities of Saltpond come to public notice because is been hidden from the public for so long. 

5. Tullow is reducing its corporate tax from 25% to 20% which is going to affect government revenue.

6. In 2015, Jubilee suffered production difficulties otherwise the daily production from Jubilee will not be equal to the annual production of Saltpond.

7. We should be careful to invite government into businesses and think about how to empower the private sector to do businesses and let government focus on monitoring the activities of the private companies by building the capacities of Ghanaians.

8. Ghanaians must understand that Parliament does not draft bills but only approves bills so it is important for experts who draft bills to provide parliament with relevant information on bills so parliament can approve bills that serve the interest of the country


FINDINGS AND RECOMMENDATIONS OF 2016 GHANA’S VALIDATION REPORT
Dr. Gad Akwensivie of the Office of Administration of Stool Lands (OASL), commenced his presentation by putting EITI validation into context. He defined EITI validation as EITI’s quality assurance mechanism that provides stakeholders with an impartial assessment of whether EITI implementation in a country is in line with the EITI Standard. Validation therefore helps to safeguard the integrity of the EITI by holding all implementing countries to the same global standard and offer an opportunity to assess the effectiveness of EITI implementation.
Dr. Akwensivie noted that when validation commences, the EITI International Secretariat undertakes data collection and stakeholder consultations which is reviewed by an Independent Validator, who reports to the EITI Board. The Validator then drafts the validation report and invites the MSG to comment. The final Validation reports are processed by the Validation Committee, which makes a recommendation to the EITI Board. He made it known that the 2016 EITI Standard was adopted by the Board in Lima Peru in February 2016. The 2016 standard represents a refinement of the standard adopted in Sydney in 2013 which was low without elaborate regulations. The 2016 validation covers seven thematic areas and these areas are: MSG Oversight, Licenses and Contracts, Monitoring Production, Revenue Collection, Revenue Allocation, Socio-Economic Contribution; and Outcomes and Impacts. 
Dr Akwensivie shown that EITI 2016 Standard significantly broadens the scope of reporting and made EITI a more useful tool for improving resource governance. The 2016 EITI Standard gives countries the flexibility to mainstream disclosures into government and company reporting systems. Also, the 2016 EITI Standard requires stakeholders to consider recommendations resulting from EITI reporting. Further, the 2016 EITI Standard requires countries to disclose beneficial ownership information by 1 January 2020. To this end, by 1 January 2017, all stakeholders must develop a roadmap outlining how they will pursue such disclosures. The 2016 EITI Standard clarifies that the data on commodity sales should be broken down by buying companies. The 2016 EITI Standard incorporates the revised civil society protocol and clarifies that requirements related to civil society engagement must be assessed in accordance with the protocol and release data under an open license.
Dr. Akwensivie emphasized that the EITI Board agreed on a schedule to assess all countries against the 2016 Standard by January 2019, Fifteen Validations including Ghana began in 2016. Validations of Ghana, Nigeria, Mongolia, Peru and Timor-Leste have been completed. All five countries were deemed to have made “meaningful progress” in meeting the EITI Standard, but the Board prescribed some corrective actions. Meanwhile Azerbaijan has withdrawn from the validation process. 

Dr. Akwensivie disclosed that in the area of MSG Oversight, Ghana made satisfactory progress in all the five requirements. These requirements are government engagement, industry engagement, civil society engagement and wok plan. In terms of requirements under License and Contracts, Ghana made satisfactory progress in legal framework, license allocation, and policy on contract but made meaningful progress in state participation, and license register. When it came to Monitoring Production, Ghana made satisfactory progress in exploration data but made meaningful progress in production and export data.  With regards to Revenue Collection, Ghana made meaningful progress in comprehensiveness, in-kind revenue, and State Own Enterprise (SOE) transaction but made satisfactory progress in direct sub-national payment, disaggregation, data timeline, and data quality.
In the area of Revenue Allocation, Ghana made satisfactory progress in distribution of revenues, and sub-national transfers. In terms of Socio-Economic Contributions, Ghana made satisfactory progress in economic contributions and made meaningful progress in SOE quasi-fiscal expenditures. With regards to requirements under Outcome and Impact, Ghana made satisfactory progress in public debate, follow up on recommendations; and outcomes and impact of implementations.
                        Corrective actions and recommendations
Dr. Akwensivie indicated that though overall, Ghana made meaningful progress; the EITI Board has given Ghana the opportunity to carry out some corrective actions. Progress will be assessed on these actions during second Validation slated to begin from 8th March 2018. Failure to achieve meaningful progress with considerable improvements across several individual requirements in the second validation will result in suspension. In this connection, the following corrective actions have been recommended.
1. In accordance with Requirement 2.3.b, Ghana is required to maintain a publicly available register or cadastre system(s) with the following timely and comprehensive information regarding each of the licenses pertaining to companies covered in the EITI Report – (i) license holder(s) (ii) where collated, coordinates of the license area (iii) date of application, date of award and duration and (iv) in the case of production licenses the commodity being produced.
2. In accordance with Requirement 2.6 (a), the Ghana’s subsequent EITI Reports must include an explanation of the prevailing rules and practices regarding the financial relationship between the government and state owned enterprises, eg. rules and practices governing transfer of funds between SOE’s and the State, retained earnings etc.
3. In accordance with Requirement 3.2, Ghana must disclose production data for the fiscal year covered by the EITI Report, including total production volumes and the value of production by commodity. Ghana should also confirm all existing production for all commodities for the year covered by the report.
4. In accordance with Requirement 3.3, Ghana must disclose export data for the fiscal year covered by the EITI Report including total export volumes and the value of exports by commodity. Ghana should confirm all existing exports for all commodities for the year covered by the report.
5. In accordance with Requirement 4.1.a, the MSG is required to agree which payments and revenues are material and must therefore be disclosed, including appropriate materiality definitions and thresholds. The MSG should document the options considered and the rationale for establishing the definitions and thresholds.

6. In accordance with Requirement 4.2, the government including SOEs is required to disclose the volumes sold and revenues received. The published data must be disaggregated by individual buying companies and to levels commensurate with the reporting of other payments and revenue streams.
7. In accordance with Requirement 4.5, the MSG must ensure that, the reporting process comprehensively addresses the role of SOE’s including material payments to SOE’s from oil, gas and mining companies and transfers between SOE’s and other government agencies.
8. In accordance with Requirement 6.2, the MSG must include disclosures from SOE’s on their Quasi-fiscal expenditures. The MSG is required to develop a reporting process with a view to achieving level of transparency commensurate with other payments and revenue streams, and should include SOE’s subsidiaries and joint ventures.
In his conclusion, Dr. Akwensivie stated that despite the achievements chalked in the just ended EITI Validation Process, the tall list of corrective measures suggest that more work needs to be done to ensure that Ghana remains EITI compliant. He therefore expressed optimism about the fact that the corrective actions are achievable and that the MSG is poised to rise to the occasion. 
	DIALOGUE SESSION

	QUESTIONS
	RESPONSES

	1. Should Ghana be having open government or gaping government?

2. In terms of data collection, is EITI not duplicating what the Auditor General is already doing?

3. Why did Azerbaijan opt out of the EITI validation process?

4. Why did Ghana not include the corrective actions in the previous reports?

5. With regards to the corrective action 4, are we not doing them already?

6. How many countries have legislated the EITI standards as are being done in Ghana?

7. What happens when there are disparities between EITI figures and figures other institutions put out?

8. Is there any collaboration between EITI and other agencies?

9. Apart from the Auditor General’s report, is there any other ways EITI use to get information? 

10. Does EITI have an independent validator?
11. What is GHEITI doing about Ghana’s current revenue management?


	1. There are two main categories of EITI countries, coordinated countries and implementing countries. All together EITI have 51 implementing countries and about five of which have legislated the EITI standards. E.g. Nigeria, Liberia, and so on.

2. Already PIAC and Auditor General are doing almost the same things. However, EITI is complementing what is being done and in effect EITI is about value addition.
3. Unlike data from the Auditor General, EITI data does not distinguish between production and export volumes.
4. The validators came with a preconditioned mind about the Ghana National Petroleum Corporation (GNPC). This is due to GNPC $50 million loan given to the government to construct roads to facilitate the movement of gas from Atuabo without any documentation to show how the monies will be paid. 
5. Ideally, Ghana should have a complete open government but we should also go about it in such a manner that the government will not be undermined.

6. The GHEITI is in the process of developing the template for the next report and all the corrective measures have been included in it and that we are very positive of meeting all the requirements.
7. EITI does reconciliation in terms of data collection using cash basis so when there is any disparity the reconciler will address all that.
8. EITI uses figures that are already approved by the Auditor General.
9. In addition to the use of cash base reconciliation, EITI goes further to check the appropriateness of the payment made by companies and the monies received by the regulator.
10. EITI collect information from custom officials stationed at the mining companies but the relationship (entrenched familiarities) they have with the mining companies sometimes creates some problems. 

11. In the case of beneficial ownership, countries have up to 2020 to make it mandatory.

12. During the validation process, the minerals commission had started the cadastral system but the petroleum commission is yet to introduce the cadastral system.

13. The 2016 validation was based on the standards set in 2013 and in 2016 only two elements were added to the standards which were not even mandatory.



	COMMENTS FROM PARTICIPANTS

	1. If Ghana could not achieve satisfactory progress in the EITI international validation in 2016, it will be difficult to achieve that in the next validation given that the EITI standards have increased. 

2. The moment Ghana discloses the information in the extractive sector all countries will have access to them but we are afraid of disclosing too much.

3. The country should not be afraid of disclosing too much because if foreigners want to find out anything about our extractive industry they will get it.

4. Article 58 has vested so much power in the executive and also the constitution has given great power to the speaker of parliament so most of the times parliament’s work is influenced by political considerations than the national interest.




Ghana EITI Draft Bill

Mr. Edward Amuzu, Legal Consultant from the GIMPA Law School, began by acknowledging that the EITI Bill is a work in progress and that it is still open to rename. Mr. Amuzu therefore suggested that the Bill can be named Transparency in Natural Resources Governance Bill (TNRGB) or the EITI Bill. He noted that the Bill draws inspiration from both domestic and international arrangements for the management of the national resources. In terms of the domestic front, Chapter six of the Constitution of Ghana gives guideline as to how good governance and transparency should be applied in the management of the nation’s resources, and on the international scene, American and European Union (EU) rules as well as the EITI standards guided the draft Bill. 
He stressed that transforming the EITI Bill into an Act is very critical given that currently the EITI standards are voluntary and are at the benevolence of the actors to comply with them. The EITI 2016 requirement 1.1(E) states that there must be a senior government official to lead the process but it does not necessary mean one person and therefore it is important that Ghana is considering a team of minters to lead the process. According to him, an Inter-Ministerial Committee will provide the necessary political level leadership for the achievement of the objects of GHEITI.
In terms of the content of the Bill, Mr. Amuzu indicated that the Bill has a memorandum and five parts. Part one establishes GHITI as an institution comprising of several key stakeholders from the public and private sectors as well as civil society. Part one also provides for the objects and functions of GHEITI and its secretariat. However, Mr. Amuzu revealed that GHEITI does not have legal personality at the moment and therefore performing enormous functions vested in it under the EITI Act will not be easy. He indicated that when you look at both Liberia Extractive Industry Transparency Initiative (LEITI) and Nigeria Extractive Industry Transparency Initiative (NEITI) they both have legal personalities which grant them power to sue and be sued. Mr. Amuzu therefore urged Parliament to also consider giving GHEITI a legal personality to empower it to carry out all the activities it has to undertake under the Act and also provide it the right to own property and engage consultants as well.
 Mr. Amuzu stressed that in terms functions, GHEITI serves as platform to drive the EITI principles and ensure that there is access to information as far as the natural resources exploitation is concerned. The EITI Bill also provides guidelines as to how the revenues from the natural resources are shared. According to Him, similar functions are also performed by both NEITI and LEITI. However, NEITI goes further to provide public education on the non renewable nature of the natural resources which can be considered in the EITI Bill.
 Mr. Amuzu stated that part two of the Bill covers the governance arrangements of GHEITI. It creates the MSG for strategic level leadership for GHEITI. Therefore the success or otherwise of GHEITI will rest heavily on the MSG. In order for the  MSG to perform its function effectively, it has been empowered in the Bill to among others obtain documents from the extractive companies and the government agencies, issue deadlines for the submission of documents and prescribe sanctions ( not exceeding 3,000 units penalty) to those that are deemed to be non compliant.  In terms of the composition, the MSG will be headed by co-chairs and the first co-chair will be the Chief Director of the MoF, and the second co-chair will alternate between the CSOs and the companies. 
There are also representatives from the Ministry of Lands, MC, two representatives from the Ghana Chamber of Mines, two representatives from the Ghana oil and gas companies, one representative from the OASL, and three representatives from the Ghana Revenue Authority (GRA). There has been a proposition for a lawyer in the MSG as well.  Mr. Amuzu mentioned that removal of a member of the MSG will based on the grounds of conflict of interest or proving misconduct. The MSG is to meet at least once every three months. The decision of the MSG will be taken based on consensus but in an event where consensus could not be achieved, the decision will be taken based on constituency voting.
 Mr. Amuzu further stated that in terms of a quorum for the decisions of the MSG, it is based on two-thirds majority but there has to be a member from each constituency. He compared numerical composition of the MSG members to LEITI and NEITI members and indicated that while GHEITI has 22+ members nominated from different constituencies, LEITI has 15 members all of whom are appointed by the president of Liberia. NEITI also has 15 members including the executive secretary and all of the members are appointed by the president of Nigeria. In terms of leadership, NEITI has a chair and a co-chair but LEITI has only a chair. For NEITI, decisions are taken by a simple majority but for LEITI, decisions are taken by the majority of the people present and voting. In terms of tenure of office, GHEITI has four years renewable, LEITI has three years renewable, and NEITI has four years non renewable except for the executive secretary. 
Mr. Amuzu shared that with regards to the secretariat, GHEITI’s secretariat is headed by a Coordinator and assisted by a deputy Coordinator who shall be appointed by the Minister for Finance on the recommendation of MSG in consultation with the Public Services Commission (PSC). In LEITI, it is the MSG that recruits both the coordinator and deputy coordinator. For NEITI, it is the president that appoints in consultation with the National Stakeholder Working Group (NSWG). 
Mr. Amuzu mentioned that part three of the Bill deals with the role and responsibilities of the Independent Administrator (IA) and his/her appointment, functions, and reporting obligations. In terms of the appointment of the IA, it is the MSG that will appoint the IA. With regards to the qualification of the IA, the MSG may determine and publicly advertise the qualification of the IA. The IA will perform functions as determined by the MSG which is captured in the terms of reference for the IA that has been agreed upon by both the IA and the MSG. In terms of the tenure of the IA, the same person cannot be engaged for more than three consecutive terms and that the report of the IA will be forwarded and published by the MSG to all the stakeholders. For LEITI, it is also the MSG who appoints the IA while for NEITI it is the president who appoints the IA on the recommendation of the NSWG. 
Mr. Amuzu pointed out that part four provides for the disclosure of natural resource contracts. According to him, Section (4) of the EITI Bill states that “government shall publicly disclose any contracts and licenses that provide the terms attached to the exploitation of natural resources”. Clause 15 however anticipates the situation where there is the need for an exemption from disclosure. This implies that where a company or any government agency thinks that it is not appropriate for its contract to be disclosed, that entity must apply to the minister or the sector minister for the exemption from disclosure. But this application will not be granted without prior approval of Parliament and that the MSG and Parliament will not be denied access to information for which that exemption has been granted. Clause 16 talks about the report on the EI and the frequency with which it must be provided. Clause 17 encourages the Auditor General to provide an opinion on any report provided to the MSG. Clause 18 envisages a situation in which the GHEITI will present its report to the President or to the Parliament. Clause 19 talks about a register as well as commissions, and agencies that must keep a register. Clause 20 talks about the register of beneficiary ownership and what information should be captured in that register. The focus here is on companies and the names of the persons behind the companies. However, at the moment the incentive for compliance by the companies is very low.
Mr. Amuzu noted that part five deals with miscellaneous matters which mainly focus on the record keeping at both the Parliament and the EITI secretariat. This part particularly emphasized that the EITI reports must be published at the website of the MC, PC, and the EITI websites. Clause 22 talks about the sources of finance for GHITI and state some of the sources as budget allocation, the Minerals Development Fund (MDF), and donations. Mr. Amuzu further disclosed that there is also an interpretation section that explains what constitutes ‘material payment’. Here, material payment is defined as material payment as defined by the MSG. In other words, it is the MSG that will determine what constitutes material payment from year to year. He indicated that in implementing GHEITI, other legislations such PMF Act, E&P Act, among others must be taken into account. 
Mr. Amuzu concluded that the EITI Bill is a bill of compromises because the interests and positions of the government, companies, and the CSOs do not always align very easily. Therefore some of these positions have been captured in some of the provisions in the Bill. However, going forward, some decisions will have to be made by the MSG especially regarding the legal personality of GHEITI. Another decision the MSG will have to make is about how the Bill will be called particularly whether it should continue to be called the EITI Bill or TNRGB. He stated that if the MSG settles on EITI Bill, it will appear to be consistent with what is happening globally. However, TNRGB also offers the opportunity to communicate to the world that Ghana is interested in dealing with transparency issues across board. Mr. Amuzu therefore emphasized that this is a Bill and therefore everything cannot be put in it.
Road Map of Ghana EITI Bill

The Coordinator, GHEITI-MoF, Mr. Abdul-Razak Bashiru in his presentation revealed that Ghana signed on to the EITI initiative in 2003 one year after it was launched at the WSSD in South Africa by the former UK prime Minster Mr. Tony Blair.   In 2007, the Government of Ghana contracted Reindorf Chambers to conduct a study into Ghana's statutes to determine whether or not the existing legal framework responded adequately to the demands of transparency and accountability in the country’s extractive sector. In Reindorf Chambers 2008 report, it was advised that though there were some gaps in the laws that needs to be worked on, Ghana’s laws generally were adequate in addressing the transparency and accountability concerns of EITI, and  that there was no need for a stand-alone GHEITI law. However, the panel of experts from Integrated Social Development Center (ISODEC)/PWYP-Ghana held a contrary view. According to them it was precisely the loophole in the statutes of Ghana in terms of transparency and accountability in the EI sector that it has become necessary to have a stand-alone GHEITI law.
Mr. Bashiru indicated that in the wake of these opposing views on the GHEITI law, a consensus-building workshop was organized to discuss the two positions and chart the way forward. The achieved consensus was that, while it will be useful to back the initiative with legislation, it is important not to create an additional nomenclature that will conflict with the functions of the Auditor General. ISODEC and PWYP-Ghana were therefore tasked to work with Reindorf Chambers to develop the GHEITI bill. The task was completed in 2011 and finalized after limited consultations in 2012. 

The EITI Bill according to Mr. Bashiru seeks to achieve three main objectives. First, the Bill seeks to enhance legislative framework to promote transparency and accountability within natural resources companies, state institutions and local authorities in the payments, receipts, management and utilisation of these resources. Second, the Bill seeks to ease the challenges of accessing revenue data and other relevant information from extractive sector companies and government agencies. Finally, the Bill seeks to ensure sustainability of the EITI initiative in Ghana.
Mr. Bashiru emphasized that in 2013, the industry players raised certain concerns about the EITI draft Bill. In the light of this, in 2015, further consultations were held with the Hon. Members of parliament and subsequently extended it to the regions to solicit their views to enrich the content of the Bill. He confirmed that all the concerns raised have been included in the Bill by the consultant. Among the concerns raised include: the legal personality of GHEITI; independence of the GHEITI Secretariat from political leadership against the EITI requirements which states government must lead the process; section on exemption from disclosures, power concentration in the hands of the Reconciler who is only a consultant of the MSG, and imposition of penalty units for failure to comply with demand from the Reconciler on industry players.
Mr. Bashiru disclosed that a meeting with some members of parliament on the document in August 2015 revealed that further work needed to be done on the bill, especially relating to whether or not GHEITI can be legislated without having a legal personality, and if so how to approach it. He stated that given recent developments in the country in terms of Acts coupled with 2016 EITI standards the consultant has been tasked to review all the relevant documents and meet other stakeholders to ensure that the Bill is consistent with all the existing Laws. He further indicated that the MoF has pledged to support GHEITI to achieve Page 59, No. 279 of the 2017 Budget statement and Economic Policy of Government of Ghana which is ongoing and expected to end in June, 2017.

Mr. Bashiru however indicated that to present a refined EITI Bill to parliament for its eventual passage, the following actions will be taking:
· Submit Revised Bill to the MoF/GHEITI for review- July 2017.
· Submission of the bill to the Attorney General’s office for comments/ drafting – July & August, 2017.
· Finalization & submission of Memo to Cabinet- August - September 2017.
· Submission of the Bill to Parliament - October 2017. 
Mr. Bashiru concluded that given the crucial role the EITI Bill will play in the development of the country, all the stakeholders will continue to work hard. He therefore urged all the stakeholders to play their respective roles effectively in order to ensure the submission of the bill to parliament for their consideration at the time as stated in the 2017 Budget Statement and Economic Policy of the Government.
	DIALOGUE SESSION

	QUESTIONS
	1. RESPONSES

	1. Why will you want to have three representations from GRA?
2. If a consultant has been tasked to review all the existing documents to ensure that the EITI is consistent with all the Acts, then if all these laws are there already why do we need another law?
3. When exactly does an institution assume legal personality?
4. Why is there no representation of parliament on the MSG?
5. Why are we focusing so much attention on the transparency in the extractive industry which constitutes only about 10% of the total government revenue and leaving other 90%?
6. Currently, Act 584 and 658 seem to play the roles being proposed in the EITI Bill. Do you not see potential conflicts EITI Bill will have with the existing laws?
7. Is it possible to develop a transparency framework to manage the general economy of Ghana? 
8. Will the Right to Information Act not make the EITI Bill unnecessary?
9. Will GHITI accept donations from the extractive industries in Ghana?
10. In 2014, the Bank of Ghana missed entirely how much Ghana got from Bauxite. How can EITI help us understand why this is happening at the Bank of Ghana?
11. How can the head of the MSG appointed by the minister be independent?
12. What do you think the EITI Bill will bring to change the fortunes of our mining communities?
13. At what time will the Independent Administrator consult the MSG?
14. Why should MSG create a different account to receive fines when the Consolidated Fund is there?
15. When there is a conflict between the standards of the EITI and the laws of the state how do we solve it?
16. What is the exit point from the EITI membership after the legislation?
17. How is the Auditor General’s report different from the EITI report?
18. What will be the fate of contracts signed so many years ago when the EITI Bill is passed?
19. Who will be responsible for liabilities on the country by the companies?

	2. I totally agree that transparency should not be restricted to the extractive industry alone but rather must be practiced across all the other sectors such as communication, forestry, fishery, and so on.

3. The EITI Bill focus on the natural resources in the extractive industry given the fact that they are non renewable resources. 

4. The ultimate purpose of the EITI Bill is to ensure transparency and good governance that lead to full disclosure. 

5. Though the EITI Bill is a natural resources management Bill, it could be replicated in the other sectors as well.

6. GRA is given three representations on the MSG because it is a very big entity with special desks dedicated to different sectors such as mining, oil and gas, etc.

7. For an institution to have legal personality, it should be backed by law.

8. The EITI Bill goes slightly beyond the Right to Information Act even though the underlying principle is to make information available to the public. 

9. Whether GHITI will accept donations from the extractive industries will be determined by what the MSG thinks is that right sources of donations. 

10. The important thing is to understand how the EITI secretariat is funded. The secretariat is funded by different entities including mining companies which is put in the Multi Donor Fund of the World Bank and then access by the national institutions without knowing the sources of the money.

11. Article 21 (1) of the constitution provides a broad right to information and EITI is one of the procedures to access information.

12. A state has the liberty to decide to what extent it wants to go as far as transparency in the management of its natural resources is concerned therefore if we think we have all the laws already to ensure transparency then the EITI Bill may not be necessary.

13. The EITI is a voluntary process so we can exit at any point.

14. If our laws conflict with the EITI standards then Ghana laws take preeminence and in that case we can make a request for adopted implementation.

15. Ghana will be out of the EITI membership as soon as we cease to comply with the requirement because we will then be unable to be validated.

16. While the EITI report covers the entire value chain of production based on the EITI standards, the Auditor General’s report does not.

17. It is the individual officials who will be responsible for any liability.




	COMMENTS FROM PARTICIPANTS

	1. I do not think that a stand-alone EITI Act is the best way to go.

2. For the purposes of transparency, it should explicit in the EITI Bill that GHITI will not accept donations from the extractive industries in Ghana?

3. To create a legislation to ban what we are already doing then when it comes to its interpretations, we should not leave it to the MSG to determine.

4. The importance of the EITI Bill is to get value for money from our resources and because of the nature of the sector, the legislation such as this is the best way to go.

5. We have PIAC that receives money from the government but checks it in return so for GHEITI to receive donations from the companies is not a problem.

6. GHEITI Act will be a responsibility Act it will therefore not need to be a legal entity to enforce its provisions. 

7. Ghana 22+ proposed membership should not be a problem because Nigeria with 15-member MSG has full secretariat with staff running the secretariat which is not the case in Ghana.

8. Having a restrictive period for the IA to submit his/her report is not the best but rather the period should be left with the MSG to determine.

9. The materiality threshold definition should be given to the MSG to decide.

10. Since we have different constituencies working together, it is important to give the MSG the flexibility to decide on the membership at any particular point in time.    




Appendix
	KEY RECOMMENDATIONS AND ACTION POINTS

	I. There should be a discussion on how equitably the revenues the country is deriving from its resources should be shared.

II. Parliament must have the passion and courage to exercise oversight over the extractive industries in the country in order for Ghana to get the appropriate revenues for the development of the country.

III. The Minister should reconstitute the Multi-Agency Monetary Task Force for the purposes of transparency in the management of revenues in the country.

IV. The Public Finance Management Act will be reviewed to reflect the emerging issues being raised in the EITI Bill.

V. There should be a ceiling on the term of the MSG membership.

VI. Politicians and technocrats should move beyond the blame games regarding who is doing the right and wrong things and see ourselves as Ghanaians first and do the right things for posterity.

VII. Sponsored trips of parliament by companies for ratification of contracts to which same companies are parties, do not auger well for the integrity of parliament and therefore it should stop.

VIII. Since Parliament does not write contracts but only ratifies contracts it is important for the civil society to furnish parliament with exactly what is in the contracts so that only right contracts can be passed. Particularly given that parliament has not got the time to go through contracts thoroughly before ratifying them. 

IX. Government must take a second look at the tax reduction regimes it is proposing and find appropriate avenues for making up for the short falls before they are operationalized.

X. Prior to granting concessions to any extractive company the state should ensure that all the necessary impact analysis is done.

XI. When people in the operational areas of extractive companies complain of any effects as a result of the operations of the activities of companies, the state must immediately commence investigations into it.

XII. We must develop strong financial control system across all sectors of the economy instead of focusing so much on the oil which contributes only about 4% to government total revenue.  
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